Pa3bsicHeHNsI NPAKTUKY NPUMeHeHus1 cTaTbu 12 denepajbHOro 3aK0HA 0T 25
nexadps 2008 r. Ne 273-®3 «O npoTUBOAiiCTBUN KOPPYNLIMU», CO/IepKamiei
OrpPaHUYEHMS, HAJlaraeMble HA TPANKAAHUHA, 3aMelaBIIero J0JKHOCTh
rocyAapCTBEeHHOM MJIM MYHHULIHMIIAJIBbHOM CJIYKObI, NPH 3aKJIIOYEHUN UM
TPYAOBOI'0 MJIH IPAXKAAHCKO-TIPABOBOI0 J0r0BOPAa, B TOM YHCJIE C/Iy4aeB,
KOI'Ia 1a4a COIVIACUsi KOMHUCCHEH M0 cO0II0IeHUI0 TPeOOBAHMH K
CJ1yKeOHOMY MOBEJCHHUIO M YPeryJTUPOBAHNI0 KOH(JIMKTA MHTEPECOB
ObIBIIEMY I'OCYJAPCTBEHHOMY CJIy’KallleMy Ha 3aMelleHue UM J0JKHOCTH B
KOMMeP4eCKOil WM HEKOMMEePYeCKoil OpraHu3annu He Tpedyercs

Cratbeit 12 deaepanibHoro 3akoHa oT 25 nexadps 2008 r. Ne 273-03 «O
IPOTUBOJEHCTBUM Koppynuuu» (ganee — DeaepalibHbIA 3aKOH) YCTaHOBJIEHBI
OTPaHMYEHMS, HajlaraéMble Ha TPAXKIAHWHA, 3aMENIABIIEr0  JOJDKHOCTH
roCyJapCTBEHHOM MJIM MYHUITUTIAIBLHOW CITY»KOBI, TIPU 3aKJIIOYEHUH UM TPYAOBOTO
WJIU TPAXKIaHCKO-TIPAaBOBOIO JIOTOBOPA.

CornacHo yactu 1 yka3aHHOU CTaThbH IPpakKIaHUH, 3aMEMIABIINNA JOJIKHOCTh
roCyJapCTBEHHOM WM MYHHUUHUIAIBHON CIIyXObl, BKJIIOYEHHYIO B IEpPEYCHbD,
YCTAaHOBJICHHbII HOPMATUBHBIMU NPaBOBbIMU akTamu Poccuiickonn denepanuu, B
TE€YEHHE JIBYX JIET MOCJIE YBOJIBHEHHS C FOCYIAPCTBEHHOM WM MYHULHANAIBHOU
CITy0bl UMEET MPaBO 3aMellaTh Ha YCIOBHSIX TPYJIOBOTO JOrOBOpa JOKHOCTU B
opraHuzanv U (WJIM) BBIIOJHATH B JAHHOW OpraHu3alu paboThl (OKa3bIBaTh
JTAHHOM OpraHu3alliy YCIYTH) B T€YEHUE MecsIlla CTOMMOCTBIO 0ojiee cTa ThICSY
pyOJnieli Ha YCIOBUSIX TIPaKIAHCKO-IIPAaBOBOIO JOrOBOpa (rpakIaHCKO-IPABOBBIX
JIOTOBOPOB), €CIH OTHEIbHBIE (DYHKIMH TOCYJApPCTBEHHOTO, MYHHIIMIIAIHLHOTO
(aIMMHHCTPAaTMBHOIO)  YINpaBJIECHUS JAHHOM  OpraHM3auuMed BXOIWIU B
JTIOJDKHOCTHBIC (cimyxe0HbIe) 00513aHHOCTH roCyJIapCTBEHHOTO W
MYHULHANAIBHOTO CIIYXKAIIEro, C COIJIacusi COOTBETCTBYIOIIEW KOMHMCCHUU TIO
coONI0/ICHNI0 TpeOOBaHUM K CIY>KEOHOMY IOBEICHHUIO TOCYIapCTBEHHBIX WU
MYHULIUIIAJIBHBIX CIYKalIUX U yPEryJIMpOBaHUIO KOH(IMKTa UHTEPECOB (Haiee —
KOMHUCCHS).

Kpyr mmn, Ha KOTOpPBIX paclnpoCTpaHSAETCs MJAHHOE OTpPaHUYEHHE,
ycTaHoBjeH MyHKTOM | Yka3za IIpesunenta Poccuiickoit @enepanuu ot 21 urons
2010 r. Ne925. K HHM OTHOCATCS TpaxiaHe, KOTOpPbIE paHEE 3aMeIlaIH
JIOJDKHOCTh (pefiepalIbHOM TOCYIapCTBEHHON CIY)KObI, BKIIOUYEHHYIO B pazuen I
wiu pazzen Il nepeuns gomkHOCTEHN QenepalibHOM rocyJapCTBEHHOM CITy>KOBI, IpU
HA3HAUYCHUU HA KOTOpBIE TPaKJIaHe M MPU 3aMEIICHUU KOTOPHIX (emepanbHbIC
rOCyJIapCTBEHHBIC CITyXaIllre 00s3aHbl MPECTABISATh CBEACHHUS O CBOMX JI0XO/aX,
00 UMYyIIECTBE M 00513aTEIbCTBAX UMYIIECTBEHHOTO XapaKkTepa, a TaKKe CBEJICHUS
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0 J10X0JaxX, 00 UMYIIECTBE U 00s3aTENbCTBAX UMYIIECTBEHHOIO XapaKTepa CBOMX
cynpyru (cympyra) W HECOBEPIICHHOJETHUX JETEH, YTBEPKACHHOIO YKazoM
[Ipesunenta Poccuiickoit @enepanuu ot 18 mas 2009 r. No 557, unu q0KHOCTD
dbeneparbHON TOCYIApPCTBEHHOM CITyOBbI, BKIIOYECHHYIO B MEPEUEHb JTOJDKHOCTEH
dbenepanbHON TOCyIapCTBEHHOM CHykObl B (elepaJbHOM TOCYIapCTBEHHOM
opraHe, Mpy HA3HAYEHUU HA KOTOpBIE Tpa)KJaHE W MPHU 3aMEIIeHHH KOTOPBIX
(benepasibHble TOCYAAPCTBEHHBIE CITy)Kalllie O0S3aHbl MPEACTABISTH CBEICHUS O
CBOMX J10XOJ[aX, 00 UMYILECTBE U 00s3aTEIbCTBAX UMYIIECTBEHHOTO XapakTepa, a
Tak)Ke CBEJEHUS O J0X0JaX, 00 MMyIIecTBe U 0043aTeNIbCTBAX MMYLIECTBEHHOTO
XapakTepa CBOUX CYNpyrd (Cympyra) M HECOBEpPUICHHOJETHUX  JIETEH,
YTBEPKJICHHBI PYKOBOJAUTENEM (PeAepaIbHOTO TOCYJApCTBEHHOIO OpraHa B
coorBeTcTBUM C pasnenoMm lII mepeuns, yrBepxkaeHHoro Ykasom Ilpesunenra
Poccutickont @enepanuu ot 18 masg 2009 r. Neo 557.

Ilepyon, B TEYEHHE KOTOPOro JACHCTBYET YyKa3aHHOE OIpaHUYECHUE,
HAYMHAETCS CO JIHS YBOJbHEHHUS C (penepaibHON TOCyNapCTBEHHOW CIYXOBI U
3aKaHYMBAETCA Yepe3 ABa roja.

I'paxxnanun 00s3aH TOJIy4aTh COTJIaCM€ KOMHUCCHMM Ha 3aMelleHHe Ha
YCIIOBUSIX TPYZIOBOT'O IOTOBOPA JOXKHOCTU B OPraHU3ally U (MJIM) BBIIOJHEHUE B
JJAHHOW OpraHu3aiuu padoThl (OKa3aHHE JAHHOW OpraHU3alliM yCIIyT) B TEUCHHE
Mecsilla CTOMMOCTBIO OoJjiee cTa Thicsu pyOsnedl Ha YCIOBHSX TIpakIaHCKO-
MIPaBOBOTO JOroBopa (TPa)KAaHCKO-TPABOBBIX JOTOBOPOB) MPHU HAIMYUHU JABYX
(bakTopoB:

- BKJIFOUEHHUE JOIHKHOCTH TOCYJApPCTBEHHON CIIy’KOBI B COOTBETCTBYIOIIHIA
MEpEUYCHb JIOJDKHOCTEM, NpPEeAyCMOTpPEeHHbIM mNyHKTOM | VYka3a Ilpesunenta
Poccuniickont ®enepannu ot 21 nronsg 2010 r. Ne 925;

- OCYILIECTBIICHUE OTHAENbHBIX (DYHKIIMI TOCYJapCTBEHHOTO YIpAaBJICHUS B
OTHOIIICHUU JAaHHOW OpraHu3allid BO BpEMsl MPOXOXKAECHUS TOCYyAapCTBEHHOU
CITY>KOBI.

B pensx mnosmydeHus yKa3saHHOIO COIJIacusl TpaXJAaHWH B IOPSIKE,
YCTAaHOBJICHHOM  HOPMAaTHUBHBIM  IIPABOBBIM  AaKTOM  COOTBETCTBYIOLIETO
rOCy/IapCTBEHHOTO OpraHa, B MHUCbMEHHOHN (hopme oOpaiaeTcsi B MoApasieieHne
KaJIpOBOM CITyOBbl TOCY/ITAPCTBEHHOI'0 OpraHa 1o npoguiakTUKe KOPPYMIHOHHBIX
U HHBIX [paBOHAPYUIEHUH JMOO K JOHDKHOCTHOMY JIMILy KaJIpOBOM CITyXObl
rOCyAapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a paboTy Mo MNpoQUIaKTHKE
KOPPYMNIIMOHHBIX U UHBIX TPABOHAPYIIICHUH.

[TuceMenHoe oOpallieHue TrpaKJaHUHA O Jaye COIJIacHsi B COOTBETCTBUU C
gacTeio 1.1 crateu 12 denepasibHOTO 3aKOHA KOMHUCCUS 00si3aHA PACCMOTPETH B
TEUEHUE CeMH JIHEW CO JIHA TMOCTYIUICHUS YKa3aHHOrO OOpalleHus B TOpPSJIKE,
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ycTaHOBJIEHHOM YKa3oM IIpesunenra Poccuiickoii @enepanuu ot 1 urons 2010 r.
Ne 821 «O kommccHsIX MO COONIOACHUIO TPEOOBAHMI K CITy’)KEOHOMY TTOBEIICHUIO
denepanbHBIX TOCYIAPCTBEHHBIX CIIyXKalllUX W YPEryJIUpPOBaHHUIO KOH(MIMKTA
UHTEpecoBy (nanee — YKa3), © O MPHUHITOM PEIICHUH HANpPaBUTh TPaKJaHUHY
NMCbMEHHOE YBEIOMJICHHE B TE€UEHUE OJHOTO paboyero AHS U YBEJAOMUTH €O
YCTHO B T€YEHHUE TpeX pabouunx JHEH.

3acenaHre KOMUCCUU MO YKa3aHHOMY BOIIPOCY MPOBOJUTCA HA OCHOBAHHUU
ab3amla BTrOporo mnoanyHkra O) myHkra 16 IlomokeHus O KOMHCCHSX TI0
coOmoleHn0  TpeboBaHWT K CIIy’)keOHOMY — TMOBelIeHHI0  (pemepaibHBIX
TOCY/IapCTBEHHBIX CIY)KallUX U YPEryJUPOBaHUIO KOH(MIMKTA HWHTEPECOB,
yTBepXkKJIeHHOro YkazoMm (nmanee — IlosoxkeHue), mo wuWTOraM KOTOPOTO B
COOTBETCTBUM C MyHKTOM 24 [loyio)KeHUs MPUHUMAETCS OJHO M3 CIEAYIOIIMX
PELLIEHHUI:

a) IaThb TpaXIaHUHY COIVIacCHE€ Ha 3aMellleHue JIOJDKHOCTH B
KOMMEPUYECKOH MM HEKOMMEPUYECKOM OpraHu3aluy JuO0o Ha BBIOJIHEHUE PAaOOThI
Ha YCJIOBUSX TIPaXKIAHCKO-TIPAaBOBOI'O  JOrOBOpa B KOMMEpPYECKOM  WiH
HEKOMMEPYECKON OpraHu3aliu, €CJIU OTAEIbHbIE (PYHKIUHU 110 TOCYJAPCTBEHHOMY
YIOPABJICHUIO 3TOM OpraHu3aluell BXOAWIM B €ro JOJKHOCTHbIE (CITy>KEOHBIE)
0053aHHOCTH;

0)  oOTKa3aTh TpaXJaHUHY B 3aMEILIEHUU JIOJDKHOCTHU B KOMMEPUECKOH
WA HEKOMMEPYECKOM OpraHu3aiuu Ju00 B BBINOJHEHUH pabOThl Ha YCIOBMSIX
IpaXKJaHCKO-TIPABOBOTO  JIOTOBOpPAa B KOMMEPYECKOMW WJIM HEKOMMEpPYECKON
OpraHM3aIlK, €CIH OTIACNbHbIE (PYHKIMH TO TOCYIapCTBEHHOMY YIPaBICHUIO
ATON OpraHu3aiueil BXOJIWIN B €r0 JIOHKHOCTHBIEC (CIy>KeOHbIE) 00S3aHHOCTH, U
MOTHBHUPOBATh CBOM OTKA3.

Heo6xoaumo y4uThIBaTh, YTO B COOTBETCTBHU C YacCThi0 2 cTarbu 12
deneparbHOr0  3aKOHa  HA  TpaXJAaHWHA,  3aMELABIIEr0  JIOJDKHOCTh
rOCyapCTBEHHOW  WJIM  MYHUIUOAIBHOM  CHY»XKOBbI, TEpeueHb  KOTOPBIX
YCTaHABJIMBACTCSI HOPMATUBHBIMU IPaBOBBIMU akTamu Poccuiickon denepanuu, B
TE€YEHHUE JIBYX JIET MOCJI€ YBOJIBHEHMS C TOCYJApPCTBEHHOW WM MYHHMIIMNAIbHON
CIIy>kObI BO3JIO’KE€HA O0SI3aHHOCTH MPHU 3aKIIOYEHUU TPYIOBBIX WU TPAXKIAHCKO-
IIPaBOBBIX JIOTOBOPOB Ha BBHIMIOJIHEHHE Pa0OT (OKa3aHHWE YCIYT), YKa3aHHBIX B
yacTud | HacTosime craTtbu, cooOuIaTh pabOTOATENIO CBEACHUS O IMOCIEIHEM
MecTe cBoe ciyxObl. OO0s3aHHOCT, HWHPOpMHpOBaHUS paboTomaTenas o
3aMEIIEHUH JOJDKHOCTH, BKIIFOUEHHON B YKa3aHHBIN MEPEYEHb, PACIIPOCTPAHSIETCA
Ha BCE Clly4aW 3aMElICHUs Ha YCJIOBHUSX TPYIOBOTO JOrOBOpa JOHKHOCTH B
opraHu3anvy 1 (WId) BBHITIOJHEHUS B JaHHOW OpraHM3aIuu padoThl (OKa3aHUsA
JAHHOM OpraHu3allMi YCIyr) B TEUYEHHE MECsla CTOMMOCTBIO Oojiee cTa ThICSY
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pyOJielt Ha YCIOBUSIX TPa)KJAHCKO-TIPABOBOTO JOTOBOpa (TpaskIaHCKO-TIPABOBBIX
JIOTOBOPOB) BHE 3aBHCHMOCTH OT TOTO, BXOJIWJIU WM HET OTIEIbHBIC (YyHKIIUU
rOCyJIapCTBEHHOTO (aAMUHUCTPATHUBHOTO) YMPABJICHUS JAHHOM OpraHu3alveil B
JOJDKHOCTHBIC (CITyKeOHBIC) 00S3aHHOCTH IO 3aMeIaeMOi TPaKJaHUHOM paHee
JIOJDKHOCTH TOCYIapCTBEHHOM Ciy»Obl. Ilpu wuHbopmupoBanuu padoToaaTess
rpaXJIaHUHY PEKOMEHAYETCS OJHOBPEMEHHO COOOIIUTh 00 OTrpaHUYCHUSX,
HajaraeMbIX Ha Hero cratbeil 12 ®enepanbHOro 3aKoHa, 00 OOS3aHHOCTHU
paboromaTens BO WHCHOJIHEHWE dYactu 4 crtathu 12 @DeaepanbHOTO 3aKOHA
COOOIMTh, B  JECATUIHEBHBIH CPOK O 3aKIIOUYEHUH TaKOTo JOroBopa
MPEACTaBUTENI0 HaHUMATENs (paboTOATENI0) MO MOCIEAHEMY MECTY €ro CITYXKObI
B TIOpsI/IKE, YCTAHOBJIEHHOM TMocTaHoBlieHHeM [IpaButensctBa Poccuiickoi
Oeneparun ot 8 ceHtsOps 2010 r. Ne 700, a Takke 0 TOM, YTO HEUCIIOJIHEHUE
paboTonareynieM JaHHON OOS3aHHOCTH B COOTBETCTBUM C 4YacThio 5 cTtaThbu 12
denepaabHOTO 3aKOHA SIBIISIETCS MPABOHAPYIIIEHUEM M BJIEUYET OTBETCTBEHHOCTH B
COOTBETCTBUHM C 3aKOHOATENBCTBOM Poccuiickon denepanuu.

Bwmecte ¢ Tem, mpusiTHEe penieHUs 0 HEOOXOJUMOCTH TOJIYYSHHUS COTJIACHS
KOMHCCHUU SIBJISIETCS OTBETCTBEHHOCTBHIO rpakJIaHrHa (ObIBIIIETO
roCyJlapCTBEHHOTO ciyxaiiero). Ilpy 3ToM HE0OXOAUMO YYUTHIBATh, YTO
HECOOJII0JIEHHE TPaXXAaHMHOM JAaHHOTO TPEOOBAaHMUS B COOTBETCTBUHU C YacThIO 3
ctatbu 12 ®DenepalibHOTO 3aKOHA BIEYET MpPEKpalleHUEe TPYJIOBOTO HIIU
IpaXKJaHCKO-TIPABOBOTO JIOTOBOpA Ha BBIMOJHEHUE paboT (OKa3aHHWE YCIyT),
3aKJIFOYEHHOTO C HUM.

B »T0i#1 CBSI3M TpakIaHWH MPU ONPEACTCHUH HEOOXOJUMOCTU MOJYyYEHUS
corjiacusi KOMHCCHUU [IOJDKEH OIIEHUTh CBOM JOJDKHOCTHBIE —(CITY>KEOHBIC)
00s13aHHOCTH Ha TIPEIMET B3aUMOJCUCTBHUS C OpraHU3AIMEH, O3HAKOMHTHCS C
[IPaBOYCTAHABJIUBAIOIIUMHU, OTUYETHBIMU M MHBIMH JIOKYMEHTAMH OpTaHHU3alluu B
YacTH BO3MOKHOT'O HAJIM4YMsI B3aUMOCBS3U Cepbl ACATEIbHOCTA OpTraHU3AIMH C
MOJIHOMOYMSIMHU ((DYHKIIMSIMU) TOCYJapCTBEHHOTO OpraHa, B KOTOPOM OH paHee
3aMemnian JO0JKHOCTh, B IENIAX NPUHATUS PEUIeHHs 00 OCYIIECTBICHUHU OO
HEOCYIIECTBICHUN UM B OTHOIICHUH JAHHOW OpraHU3AIMH OTACIHHBIX (YyHKIIAN
rOCYJIapCTBEHHOTO YIIPaBIICHUS.

B nynkre 4 crarbu 1 denepanbHOro 3akoHa ONPEIENICHO, YTO K QYHKIUIM
rOCyAapCTBEHHOTO0,  MYHUIMIAIBLHOTO  (aJMUHUCTPATUBHOIO)  YIpaBICHUSA
OpraHu3aliei OTHOCSTCS MOJHOMOYHS TOCYJAPCTBEHHOTO WM MYHUIIMIIAIBLHOTO
CIIy’Kalllero MPUHUMATh 0053aTeNbHbIC I UCTIOJHEHUS PEIICHUS 10 KaJAPOBHIM,
OpraHU3alMOHHO-TEXHUYECKUM, (UHAHCOBBIM, MAaTEPHATBHO-TEXHUYECCKUM WIIN
WHBIM BOMPOCAM B OTHOIIEHWW JaHHOW OpraHU3aIlid, B TOM YHUCJIE PEHICHUS,
CBSI3aHHBIC € BbIJaued  paspelieHu  (JUMIEH3UM) Ha  OCYIIECTBJICHHUE
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OTPENEICHHOT0 BUJA JEATEIbHOCTH U (WIM) OTIAEIbHBIX JEHUCTBUIA JaHHOU
opraHusalieit, 1100 roTOBUTh MPOEKThI TAKUX PEIICHHI.

CnyyasiMu, Korja Jada cOTJacHsi KOMHCCHEW He TpeOyeTcs, SBISIOTCS
CJIEIYIOLUE CUTYALINH:

IPOXJAHUH MEPEXOJUT Ha paboTy MO TPYAOBOMY JOTOBOPY B JPYroi
rOCy1apCTBEHHBIN OpraH;

IpaXKJaHUH y4acTBYET B JEATEILHOCTH OpPraHa yIpaBJieHHUs KOMMEPYECKOM
OpraHM3alei B ciayyasx, yCTAaHOBJICHHBIX (peliepalibHbIM 3aKOHOM;

IPaXJaHUH  OCYIIECTBIISI  OTAENIbHbIE  (PYHKIHH  TOCYIapCTBEHHOIO
yIpaBJeHUs, HAIIPABJICHHBIE HA HEONpEAENEeHHBIM KPYT JHI] B KOHKPETHOH cdepe,
B KOTOpPOH (PYHKIIMOHHpYET OopraHu3aius (MOAroTOBKAa MPABOBBIX AKTOB U MHBIX
VIOPABJICHUYECKUX PEIIEHUN, CBSI3aHHBIX C PETYJIUPOBAHUEM JaHHOU cdepsl
NEeATEIbHOCTH), ¥ TIPU 3TOM HE COBEpIlai JEHCTBUNA, KOTOPbIE MOTJIM CO3/1aTh IS
JaHHOW OpraHM3alMd Hapsy ¢ JAPYTMMU OpraHu3alMsMH B JaHHOM cdepe
NPUBUJIETUH U TPUOPUTETHI.

Yacteto 6 cratbu 12 @enepanbHOro 3aKOHA MPEAYCMOTPEHO, YTO IIPOBEPKA
COOJIOJIEHUsT TpaXJaHMHOM 3alpeTa Ha 3aMEIIeHHE Ha YCIOBUAX TPYIOBOTO
JIOTOBOpa JIOJDKHOCTH B OpraHu3aiuu W (W) Ha BBINIOJIHEHHWE B JIAHHOU
opraHu3alud padoT (OKa3aHWE [MAHHOW OpraHu3alMy YCIyr) Ha YCIOBUAX
Ipa)/1aHCKO-TIPaBOBOT0 JOTOBOpa (TpakJaHCKO-IPABOBBIX JOTOBOPOB) B CIyYasX,
IPEIyCMOTPEHHBIX (elepaIbHbIMU  3aKOHAMH, €CJIM OTAEIbHbIE (PYHKUIUU
roCyJJapCTBEHHOTO YITPABIICHHS JAHHOW OpraHu3alMell BXOJWJIU B JOJKHOCTHBIC
(cmy>xeOHbIe) 00S3aHHOCTH TPAKIAHCKOTO WU MYHUILMIAIBHOTO CIYXAallero, u
coOmtoieHnss padboToAaTeNIeM YCJIOBHM 3aKIIOUEHUsI TPYIOBOIO JOTrOBOpa WIIU
COOJIIOJICHUsI YCJIOBHI 3aKJIIOYEHHUS] T'PAKJAHCKO-IIPAaBOBOIO JOTOBOpPAa C TAKUM
IPKIAHUHOM OCYUIECTBIIIETCS B TOPSJKE, YCTAHABIMBAEMOM HOPMATHUBHBIMU
MpaBoOBBIMU akTaMu Poccuiickont Denepanui.
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